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Attachment 

Reasons for Requesting Pre-Appeal Brief Request for Review -" 

Applicants are requesting a Pre-Appeal Brief Request for Review on the basis that the 
Examiner has foiled to show that the cited art teaches or suggests each and every element as ''set foitfi in 
the claims. 

I. Introduction ?y^:,.j}£.%:> 
Claims 1-4 are pending in the application. Claims 1-4 stand rejected va^aS^Q^ii^^kyi,--. 
Action dated May 8, 2008. Specifically, the final Office Action rejects Claims 1 and uritielr 35 : ! : 
U.S.C. § 102(b) as being anticipated by U.S. Patent No. 5,797,515 to Liffetal. ("the Liff refereiiice^ 
and it rejects Claim 2 under 35 U.S.C. § 103(a) as being Unpatentable over the USnSm^^^^t 
U.S. Patent No. 6,1 12,502 to Frederick et al. ("the Frederick reference"). Vji-^^I^'I^'IJ 
Of the pending claims, C&im 1 is the sole independent claim and is reproduced bctowi -P*-"." 8 

1. A system, comprising: 

a plurality of open shelves containing bins for carrying items, said items having indict 
associated therewith; 

a handheld device programmed to: 

rfead the indicia associated with ah item for which a restotk is desired; •? ^£r^ 
receive order quantity information associated with the read todicia'i^'S 1 ':^:/.;^ ?/■!.:, 
decentralized storage location; and \ ' : : f :/ V? 

transfer the information associated with the read indicia and the order quadttry 
information to enable a restocking package to be prepared; 
a workstation configured to receive a current quantity of said item stored in a : . ■ . 
centralized storage location; and \ 'ii'i^S.-\: 

a computing device configured to receive the transferred ixtfbimation and queue i-IS • :;!;; 
restxxfcirtg package to be processed for the decentralized storage location in r^pqi^^ 
transferred information. '^'^-^^ 

JL Rejections of th * flaim.* 

Applicants siibihit that the rejections of Claims 1^4 should be reversed because (A) the fin^ ; • : 
Office Action is improper because it falls to assert that the cited references teach .orsii^jj^ 
every element of the current claims, and (B) notwithstanding, the cited references ^"td:«N^^f ■ 
suggest each and every element of the current claims. 
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A. Tfaereleeti6iis rader35 IJ.S.C. SMttfh) and 35 U,S.C. 8103^1 are imniWr 
Applicants respectfully submit that the current rejection of independent Claui) 1 iii^^t': : : : : 

since, in order to anticipate a claims the reference must teach every element of the claim. Hows?^ , 

final Office Action fails to even assert that the Liff reference teaches each and every element off 

independent Claim 1. As stated in MPEP 2131, citing the patent laws, "A claim is antici^t^#^^ • 

each and every element as set forth in the claim is found, either expres&Iy or ihheirei^ ^ 

single prior art reference/' Verdegaal Bros. v. Union Oil Co. of California, ZUV^^^^^^^^c^ 

USPQ2d 1051, 1053 (Fed, Cir. 1987). However, the final Office Action refers to-etai*^^ 

that had been previously amended out of the claim language in the Preliminary Amendment filed <m '": 

October 31, 2007, and, moreover* does not address the current language of independent Claim 1 ; For 

example, pages 2*3 of the final Office Actum refer to "a computing device e<^gt^;to:r^ t ]jV 

transferred information and compare the received quantity information to a par level for 'th^itet^' ^p : ;;^;;^;r|; 

that the restocking package can be prepared when the quantity infoimatidii is less than the 

As of Preliminary Amendment of October 31, 2007, this portion of Claim 1 was amended ib stsite ;". :, v; 

computing device configured to receive the transferred information and c[ueue a resfockingpi^^ 

be processed for the decentralized storage location in response to the transferred inforirt^^ 

Claim 1, The final Office Action fails to assert that the Liff reference teaches :orsugge^ 

elements. In feet, the final Office Action appears to repeat, verbatim, the re)ectiQi&'tS5ti& ;•• 

Rejection of November 27, 2006. 

Accordingly, in the present case, given that the final Office Action fails to assert that th6 Liff 
reference discloses the above recited features and that no rationale or evidence stovt^ iohfer^ 
these features has been set forth in the Office Action, the rejection of indeifeikte^^ 
anticipation in view of the Liff reference is improper. . Since the remaining claims depend f^aj* *: 
independent Claim 1 , Applicants further submit that the rejections of Claims 2A are also ii^ttfier J ; 

B, Claims 1-4 we patentable over the cited references 

Notwithstanding the impropriety of the current rejections, AppHc^'fiirthfer siiti^;^ 
cited references foil to teach or suggest the features of independent Claim 1 . In this te&& -!fil!:^[L7:r : 
example, independent claim 1 recites, inter alia, "a plurality of open shelves containing bins for - 
carrying items, said hems having indicia associated therewith; a handheld device programmed td: read 
the indicia associated with an item for which a restock is desired, receive order quantity information 
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associated with the read indicia for a decentralized storage location, and transfer the information 
associated with the read indicia and the order quantity information to enable a restocking package to be 
prepared; a workstetira configured to receive a current Quantity of said item stored in a centralized . : 
storage location: and a computing device configured to receive the transferred iiifonnaty^ 
restodringjaa^ 

information." (Emphasis ad<fed). Applicants submit that neither the Liffrefer^^ 
reference, alone or in combination, teaches or suggests the elements of independent Claiifc 1, as k 
previously amended 

The Liff reference discloses (referring to Fig. 1, for example) a system for dispersing • 
pharmaceuticals that includes a cabinet 20, a host computer 46, and bar code reader .40, which v ; . 
comprise a hand-held bar code reader unit 41. See Liff reference, coL 5, lines 8-1 Si col ^l^isR/ 
The cabinet 20 includes columns 34 that may be loaded with pharmaceutical packages ii- 
column 34 is loaded with a package 32, a column bar code label 76 is compared with a bar cocfc teb£l 
76 on the package 32. This comparison may take ptece visually as the reference does hot -e^jf^iil^;. • 
teach of suggest seantikg either the package bar code label or the column bar code l^lfep^ 



comparison. See Liff reference, coL 6, lines 45-67 



During loading, the packages 32 &eii>$^ 



certain height designated by a column label 75. The Liff reference then teaches scanmiig 

bar code label as each package is dispensed. See Liff reference, col. 6, lines 5 1 -54. However* ^jCiijBf 

reference does not teach or suggest a handheld device programmed to receive order quantity . 

information associated with itad indicia for a decentralized storage location; a WOTkst^dri.^ 

to receive a current quantity of said item stored in a centralized storage location; or a cdn^^i?^ 

configured to queue a restocking package to be processed for the deceiitr^ized storage ld^oh; lrt : ; ; 

response to the transferred information, as recited in independent Claim 1. 

With respect to a handheld device, the final Office Action refers to col. 7 of the tiff M^^..;} 
generally. However col. 7 of the Liff reference does not teach or suggest a handheld d^ric^ i 
to receive order quantity iriforinatioh associated with read indicia for a decentr^ized storajg 
With respect to a workstatiott configured to receive a current quantity of an item stored 'fii s ^i^i^:: J 
storage location and a computing device configured to receive the transferred information and qiie&e % •';!■ 
restocking package to be processed for the decentralized storage location in response to the t^sfeired 
information, indeed the find Office Action does not suggest that Liff discloses these eleniems; : i 
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The Frederick reference, which is cited in the final Office Action with regard to 
Claim 2, discloses a method for monitoring, dispensing, and restocking medical items from a pliiiality 
of storage locations. Each storage location of the Frederick reference is marked with a^b«d:I^^;- • 
quantity for the item contained therein. Each storage location is further marked witfctma^fc^ 
scannable indicia (e.g., bar code labels) corresponding to a "quantity condition." For dcat^^:^:;i : ^ ; % ■ 
scannable indicium may correspond to a "below par level" condition, while another indiciiten inijy 
correspond to an "out of stock" condition. A user of the system determines whether em item 
restocking, such as by determining if the current quantity of the item is below the indicated ^llS^jor:;* 
if the item is out of stock. The user then scans the appropriate indicium,; corresponding t<*tfce ■Oil5jU"lSi:2^:!;\~ 
detennined quantity condition, using a han<flield device. This causes the transmission of a { '< 
indicating that the particular storage location requires restocking. A data store may also urckiicfe data . 
representative of the number of units remaining in each storage location. However, the Frederick / 
reference does not teach or suggest a handheld device programmed to receive order quanjity 
information associated with the read indicia for a decentralized storage location; *.wSSb|^ 
configured to receive a current quantity of said item stored in a centralized storage location; or i ^{'jC Vr" 
computing device configured to queue a restocking package to be processed for the deceii^iizld ; ; 
storage location in response to the transferred information, as recited in independent Claim':! >aii$:fii^ 
incorporated into dependent Claim 2: Indeed, the final Office Action does not suggest ih&lhe : : 
Frederick reference discloses these elements. 

Because neither the Liff reference nor the Frederick reference teaches or suggeste ; &:e]^ 
elements of independent Claim 1 ; Applicants submit that the rejections under 35 U.SX1 §lft2ftj) W'X 
independent Claim 1, as well as dependent Claims 3-4, should be reversed. Additionally, totalise 
Claim 2 depends from Claim 1, Applicants submit that the rejection of dependent Claim 2-tel^:a5:iv 
U,S»C*§103(a) should ^sb be reversed. ' 'V: : '^0B^ 

IV. Conclusion 

In the present situation, not only do the Liff and Frederick references, alone or in c^biii^ii- : 
fail to teach or suggest the claimed features regarding a handheld device programmed to r^eive :ordea- 
quantity infi>rmati<m asso ciated With the read indicia for a decentralized storage hs^Mi^^^^M %; 
configured to receive a current quantity of said item stored in a centralized storage tefcatib^ snM \ i [- 
computing device configured to receive the transferred information and queue a restocking p^kage to 
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